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HARYANA GOVT GAZ ., AUGUST 26 , 1986 (BHDR . 4 , 1908 SAKA ) 


( PART 1 


The 22nd July 1986 


No. 9/8 , 86 /6Lab./5983. - I8 pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 ( Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following 
award of Presiding Officer , Labour Court , Faridabad in respect of the dispute between the workman 
aad the management of Haryana Television Limited 12 , Sector 6 , Mathurt Road , 
Faridabad : 


IN THE COURT OF SHRI HARI SINGH KAUSHIK PRESIDING OFFICER 

LABOUR COURT, FARIDABAD . 


Reference No. 453 of 1980 


between 


V. K. CHIBBER , WORKMAN AND THE 
OF MIS HARYANA . TELEVISION LIMITED . 
ROAD , FARIDABAD 


RESPONDENT-MANAGEMENT 
12. SECTOR 6 VATHURA 


Shri S. S. Gupta for the workman . 


Shri A S. Chadda for the respondent- inan : gemen !. 


AWARD 


This reference No. 453 of 1980 has been referred to this court by the Hon bil Governor 
of Haryan :, - ride his order No. DFD) / 135,78 50350 , dated 19th Suprem her, 1980 L 1.der Section 
10 ( 1) (c ) of the Industrial Disputes Act, 1947 existing between Shri V. K. Chibber , worki ! ? and tbe 
respondent- inanagement of M s Haryana Television Liinited , 12. sector 6 , Mathura Raj Firidabad , 
The terms of the reference was : --- 

Whether termination of services of Shri V. K. Chibhir was justified and 1. order ? If 

not, to what relief is he entitled ? 


OG 


Notices were issued to the respondent on receiving tiis reference order. The parties appeared 
and filed their pleadinus . The case of the workman according io the demand 1013.2 and claim 
stiftement is that he joined the services of the respondient u the middle of 1975 Ind worked 
satisfactorily and his services were terminated by the emplorem, - ride ordus , jaled 28th August, 
1978 which is illegal and unjustified ind against ille standing orders . No charge - slagi er enquiry 
was done hy the respondent und the mandatory provisions of section 25 -F of he Industrial Dis 
putes Act was not corplied with . So the terminatio : was illegal ithu th : Wrimer is entitled 
for bis reinstatement with full back wzges and continui:y of Yervic :. According to the written statemert 
the case of the respondent is iha ! the claimant was appointed on 21st July, 1977 Rs. 700 per 
month and the nature of duiy of the claimant were to create sale promotion of the products of 
the respondent company . So the claimanı does not fail under the category of wortizan as defined . 
under section 2 (5 ) of the Industrial Disputes Act. The claimant s services were transferred by the 
manageinent from Dehradun to Lucknow but he failed to resume his duty at his new station at 
Luckhnow so he remained willfully absent for more th :11 14 months and thus lost his lien 
service . The services of the claimant was not terminated . The claimant is giin ully employed 
clsewhere so he is not entitled for ruinstatument.. So the reference be rejected . 

On the pleadings of the parties , following issues were framed : -- 
1 . Whether the claimant does not fall under the category of workra.in ! If so to what 

effect ? 
2. Whether the wor man remained absent from duty for nors than stipulated period 

and it amounts to voluntary abadonment of service ? If so it hat effect ? 
3. Whether the workman is gainfuly employed ? If so to what effect ? 
4. Whether the termination of services of the workmari is proper justified and in order ? 

If not to what relief is 11c entitled ? 
Issuc No. 1 was ordered to be treated preliminary issue and my findings on the issues is 
under : 
Issue No. 1 : 

The representative of the workman argued on this issue that as state by the work man as 
WW - 1 he joined the services of the respondent in the middle of 1975 as Siles Engineur Rs. 400 


to 


6.5 


, 


. 
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per month according to the appointment letter issued by the respondent which is Ex. M - 1 
sind he was appointed at Dehradun , -ride Ex. M - 14 He was doing the duty of sales and service 
of the televisions sets and give th , receipts to the custmers and he also repair the sets at the 
complaints of the custmers on their residences , Hi sits in the show room and did all the 
clerical and other works which are required in a show room . So he is a workman and not manager 
N T supervisor . He has further stated in his statement that there was no subordinate und r him 
and he was guided by the orders of th : Head Office and he was sent the monthly reports 

Head Office and received the directions from the Head Office . He cannot do any work 
of his own and he has no authority io remove or appoint any person . He was a servic . 
gineer, doing th : work with his owi hands . He comes und :r defininition of workman in th : 
meaning of section 2 (s) of the 1. D. Act. 

The representative of the respondent argued on this issue that as sta ed by MW -ll the 
claimant was appointed as l: charge Sales Engineer at Dehradun , Branch und he used in mana ye 
the whole affairs of the Branch and used to draw salary mire then Rs. 500 per month and 
there are 2 or 3 person working under him un who lie hils i direct control. He sanction the 
leave of his subordinates and also distribute the paly to then . Till work under his control 
and directi ns . So he was working as Maniger is 

the Branch loving minagurial pollers so he 
does not 

come under tK definition of workina within the meaning of section 2( s ) of the 
Industrial Disputes Act. 


2S 


Aftur hearing the arguments of bo h tile pirties, and ging through the file , I am of 
the vic w that the statemçnt of the workman Ca not b . dish lieved as he worked Service 
engineer at the branch and repair and selling th : television sets produced by the management. 
He used to prepare the bills for the cus omers on the sale of television and also prepared the 
other doeuments required under the law . He also Siit the monthly reports to the Head 
Office which was à clerical job ad nut a managerial job and he Com.sund : r the scop 

of 
section 2 (s ) of the ludustrial Disputes Act, and wils a workman . So the preliininary issue No. 1 
is ducidid ia favour of the workman ard against the respondent . 

After deciding the preliminary issue in favour of the workman the parties were given the opportunity 
to lead their evidence on other issues. The representatives of both the parties stated that they did not 
want to led any evidence in this case . The evidence given hy hoth the parties inay be read for 
other issues. So after their statement my findings on all others issues is as under : 


Issute No. 2 


to 


Issue No. 2 is whether the workman absented himself for more than stipulated period ? If so , 
what effect ? The representative of the respondent argued on this that the workman was transferred from 
Dehradun to Lukhnow , -viike ex - M - 3 on 18th May , 1978 and the other leiter dated 19th June , 1978 but the 
workman did not join the service and he sent a letter that he has not received the kers of the 
Lukhnow Office . The letter was given to the workman Ex. M -4 ti direct liim to take the keys from 
Shri M. L. Sharma. After that the workman gave an application for leave which was rejected by 
the respondent, -vide Ex. M -5 and he was directed to report for Lukhnow immediately and if he failed to 
resume duty within three days disciplinary action will he taken against him . After this letter the 
workman sent a letter Ex. M -6 asking the respondent to increase the salary and his designation , He has 
also stated in that letter that he prefer to resign thun 10 imove to Lukhinow , if the above points are 
not clarified by the respondent upto Stil July , 1978. Afier this transfer the claimant took one month 
time in handing over the charge and applied for leave which was not granted by the respondent, ride 
letter dated 17th July , 1978 and the claimant was informed to report for duty within three days. 
in spite of following the instruction of the respondent, the claimant wrote a letter taking flimsy stand 
and made a demand that reasons for his transfer should be conmunicated to him and that some 
body be deputed to give charge to him at.Lucknow . The respondent asked the claimant to report for 
duty immediately otherwise serious action will be taken against him but he refused to accept that letter 
which is Ex. M -8 and M - 9. A letter dated 716 August, 1978 Ex. M - 7 was given to the workman stating 
therein that he has failed to join the duty at Lukhrow knowing fully well that the office is lying closed 
and the clistomers are debarred from servicing facilities . A letter Jated 91h August , 1978 Ex, 
M - 10 was set to the claimint througir registered post calling the cxplanation of the 
workman that why his services should not be terminated when he hus failed to carły out 

tie 
instructions of the respondent. The claimant sent lerter Ex-M-! 1 datud 10th August 1978 along with the 
medical certificate Ex . M - 12 but after considering of de circumstances about the claimant and his will 
full avoiding the instructions of the respondent, his services were terinina ! ed . -ui ! Ex. \ 1- 14 dated 28th 
August. 1978. He further argued that is stated h ; this respondent witness VW-! there were So many 
complaints against the workman for the misa propriation and mishandling the customers which are 
Ex . M - 16 to M - 32 . There were scrious allegations ag : inst the workman and he knew about thecomplaint which 
were also informed to the workman . So the workiman knowingly did not goin the services at Lukhoow 
at his transfer place because he new that there are so many complaints ilgaini him and there will be 
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ser ous action against him after the cinquirỳ so he chooses not togoin his duty at his new transfer place. 
So h : remuned innt from duty for more tha: stiupulated period and it amounts to voluntarily abandon 
ment of a Viva 


SO 


to 


-- 


The representative of the workrian argued on this te the workman was working properly at 
Derridun and he was t: ansferd to Iukhnow to høras him . The workman gave the application for 
leare with medical certificate. The respondent rejected the application knowing fully well that the wolka 
m : 13 is ill and cannot join the duty at his new place of posting. The workman jent the application 
Fx M -Il dated 10th August, 1978 stäting therein that he is unable to join the duty due to ill hсalth : 
He also getse Ex. M - 12 which is clear proof that the workman wils ill and he could not join the duty in 
thi state of ffairs. So iris termination is illegal and shout giving any opportunity to the workmaz 
so his nability to join his duty . 

After hearing the arguments of both the parties and going through the file , I am of the view 
that the workman has failed to prove why be has oct joined the service after transfer for such a long 
tinc . He was riven many letters to join the duty at Lukhnow but he failed to join his duty 
at lukhov at bis now place of transfer. He has only produced the medical certificate which is 
also not kroved . He he s stated in his cross kamination that he does not know what disease he 
is having at the time of illness . He has not produced any bills of medicine to prove that he was ill . 
As he is avoiding to join his duty at Lukhnow after along time he sent a medical certificate for.leave 
which was refused by the respondent because they knew that lie is not ill and sending the 
medical cortificate only to prolong the time. They sent the letter to the workman that the 
Lukhnow office is closed for the last two months at it gave the bad name 

the res . 
pondent but the workman did not want to join the duty at Lukhrow and is very 

clear 
from the letter Ex . M -6 which contained eight pages in which he has,asked why he was transferred 
to Lucknow and demanded the rise in salary and other facilities, which clearly shows that his contention 
was not join the duty : t Lukbnow se the respondent has fully proved that the workman remained absent 
from duty without any reasonable cause for more than stipulated period which amounts to voluntarily 
abandonment of Hirvice . So this issue is decided in favour of the respondent and against the workman . 
Issue No. 3 and 4 : 

After deciding the issue No. 2 in favour of the repondent, there is no need to discuss these 
issues for the gainful employment and as per reference . When it has been decided that the workman 
abandoned his services voluntarily then there is no question of termination of service of the workman 
and both the issues are decided against the workman and in favour of the respondent and the worknian 
is not entitled to any relief. 
This be read in answer to this reference. 

HARI SINGH KAUSHIK , . 
Dated , the 30th November, 1982 . 

Presiding Officer, 

Labour. Court, Faridabad , 
Endst. No. 2514 , dated the 3rd December , 1982. 
Forwarded ( four copies ), to tie Commissioner and Secretary to Government, Haryana, Labour 
and Employment Department, Chardiygarh , as required under section 15 of the Industrial Disputes Act.1947, 

HARI SINGH KAULHK , 

Presiding Officer , 

Labour Court , Faridabad : 
The 24th July , 1986 
No. 9 /6 /86-6Lab .(5597. - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following 
award of Presiding Officer, Labour C yurt , Ambala in respect of the dispute between the workman and the 
management of M /s ( 0) Controller , Haryana Roadways, Chandigarh ( ii ) G. M., Haryana Roadways, Jind : 
IN THE COURT OF SHRI V.P. CHAUDHARY, PRESIDING OFFICER , LABOUR COURT , 

AMBALA 
Reference No. 91 of 1984 

. 
SUBE SINGH , WORKMAN AND THE MANAGEMENT OF THE MESSRS CONTROLLER , 

HARYANA ROADWAYS , CHANDIGARH ( 11 ) G. M., HARYANA ROADWAYS, JIND . 
Present : 

Shri Tejinder Singh , for workman . 
Shri Radhey Sham , ADA Tor respondent. 


s 
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AWARD 
The Hon bie Governor of Haryana in the exercise of powers conferred .--vide clause (c ) of sub 
section ( ) of section 10 of the Industrial Disputes Act, 1947 referred dispute between Shri Sube Singh , 
son of Shri Lal Chand , Village and Post Office Pagar, District Jind and Messrs G. M.Haryana Roadways, 
Jind , etc. to this court . The terms of the reference are as under : -- 


Whether termination of services of Slati Sube singh, work oun is justified and correct . If not , to 

what relief is lie entitled ? 


cross 


W : S 


Workman through his stateinant of clair allezci that ha remained in the service of respondent-manage 
mout for two years and nine months. Thereafter his services were terminated by the respondents on 15th 
December , 1978 without any fair and piper enquiry agaips, the rules of punishment and appeal. It was further 
alleged that Inquiry Officur himself acted is + Judge as well as prosecutor. He was not allowed to 
6X. mine tie witnesses ind produce delence evil ?pca. It iv.is also : lleged that he was not supplied copies 
of documents , copy of enquiry proceedings and was na: ei 20 heurd in person by G. M. Haryana Roadways, 
Depot Jind . Before passing term.nation ordat he praved that the turmination order be declared illegal and 
unjust and be be reinstate : withcontinuity invervies and with full back wages. 

Respondent-130agement contested the c ispate and contended that there were serious allegations of 
embezzlenient agubst workman Sube Singh . On 2811 January, 1977 workman was caught by Shri 
Ramesh Chander Shirma for having embezzled a sum of Rs 0.70 NP . Secondly , on 28th September , 
1976 he was checked by insepector Inder Singh and was found having cmbazzled a sum of Rs 3. On 22nd 
October , 1976 he was again checked by Shri Tara Chand , Inspector and was found having embazzled a sum 
of Rs 0.60 OP . Fourthly on 22nd November, 1976 he was intercepted by Shri Tarą Chand , Inspector for 
having embazzled a sum of Rs 2.85 and fifthly . on 12th Ostober, 1976 be intercepted by Shri 
Prithi Singh and Shri M.S , Huda for having embezzled 4 sum of Rs 10.40 . It was contended by the 
management that a fair and proper enquiry was conducted a gainst the workman and full opportunity of 
cross - examination , leading defence evidence , and of personal bearing was afforded to the workman . Copy 
of enquiry proceedings was supplied to him . Clopy of list of witnesses along with charge - sheet was also 
given to him . It was further contended that termination order was pissed according to rules and this claim 
is baseless it be rejected . 

Workm in filed replication through wric ı h : chairoverted the allegations of the respondent 
management. 

On the pleadings o‘thepirtis th : following issues were fram = i : 
Issues : 

Whethier termination order datei 1311-December, 1973 regirding the services of workman 

Sube Singh is according to law , if not its effect ? OPM 
2 Relief. 

Management in support of its case examined MW - 1 . Shri O.P .. Sharma who stated that in January , 
1970 he was posted as Station Supervisor in Haryana Roadways at Diput Tind . He was appointed 
Inquiry Officer in this case . He issued notices to both th : parties on 25th March , 1978 he recorded state 
ment of Shri Prithi Singh and Shri M.S. Huda Inspector workman was afforded an full opportunity to 
cross -examine the witnesses which he availed of. Eaquiry proceedings are in 14 pages which is Ex - M - 1. 
Thercafter be affor lod an opportunity to workman to lead defence cvidence but he failed to examine 

any 
witness . Statement to this effect of the workman was recorded which bears his signatures thereafter, he 
submitted his report Ex - M -2 toG.M. Haryana Roadways Depot Jind . In cross - examination , he stated 
that the Department did not examine any passengers from whom the workman had taken fare and had not 
ssured tickets to them . 

Shri Prithi Singh Inspector appsardi as MW -2 and he stated that on 19th October , 1976 he was posted 
in flying squal o state of Transport Commissioner. H : boardai bus No. 1506 HRJ along with Shri M. S. 
Huda . It was checked at Nangal and found that two passengers from Ambala to Nangal 

sitting 
without tickels and similarly four passengers from Ambala to Esmalabad were also sitting without tickets 
while Sube ngh present workman had charge 3 fare from them . He took unpunched tickets from the 
Conductor and asked him to sign the same but Conductor refused to do so . So he attached these six 
tickets along with his report which he submittc to G.M. Haryana Roadways , Depot Jind . 

Shri Satbir, Clerk , Hory na Rodway ; was examined as MW - 3 he stated that he had been dealing 
with the purginal files of Conductors Personal file of Shri Sube Singh has been brought by him todays. 
He stated that a charge - sheet was isjust to workmin . His rep y was rescived which 

found un 
satisfactory on the basis of the same enquiry was ordered , show cause notice was issued to him which the 
workman replied and thereafter Inquiry Officer conducted the enquiry proceedings. 

Suby Singh , workmin examin d himself as AW -L. H : stated that he joined as a Cynductor 
9th February , 1976 and was terminated on 15th Decemb >r, 1989 without proper and fair enquiry . He 
stated that Inquiry o ticaf did not record statem :nt of any passenger nor his cash 

checked . He 


as a 


were 


was 


on 


was 
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further stated that when the Inspector checked him he was issuing the tickets to the 
Inspector took unpunched tickets from him and made false complaint against him to G. M. Haryana 

passengers , the 
Roadways , Jind . He further stated that he was not given proper opportunity of cross -examination of 
witnesses nor he was allowed to lead defence evidence nor G.M. heard him in person . In cross- examination 
he admitted that second show cause notice was received by him . He submitted reply of that show 
cause notice to G.M. He also admitted that G.M. Haryana Roadways, Jind also heard him in 
before passing termination order . 

person 


In view of the above evidence it has become clear that only singal charge was probed into by the 
respondent against the workman by appointing an Inquiry Officer and rests of the four charges were not 
handed over to the Inquiry Officer for conducting an enquiry against workman . 

I have perused the enquiry file and proceedings which have been recorded in a most proper and fair 
manner. Inquiry Officer during enquiry proceedings has examined Shri M.S. Huda , Inspector as well as 
Shri Prithi Singh , Inspector . Both stated that they checked the bus of the workman at Nangal and found 
six passengers sitting without tickets. The Conductor had charged Rs. 10.40 from them and did not issue 
any ticket to them . They took unpunched tickets from the conductor asked him to sign on the tickets 
which he refused and then he prepared this complaint against the conductor and submitted to G.M. Haryana 
Roadways, Jind . 

The main arguments of Shri Tejinder Singh that no statement of passenger was recorded and no cash 
was chacked are not tenable because both the Inspectors were examined in enquiry . They have deposed 
against the workman who are not at all enemical towards workman in any manner . In view of Judicial 
pronouncement 1977 SLR Vol- 1, page 750 the evidence of Inspectors has to be believed and cannot be 
discarded in any way . 


Worhman has himself admitted in his cross -examination in this court that show cause notices were 
received by him which he replied . From the enquiry proceedings it is evident that he cross-examined the 
witnesses at length . He further made statement that he does not want to lead defence evidence . He also 
admitted that he was given personal hearing by.G.M. Haryana Roadways before passing his termination 
order. Moreover on 14th July , 1977 he submitted an application to G.M.Haryana Roadways, Jind that 
he may be excused for his mistakes he will not repeat any mistake in future if he failed to improve himself 
then he will receive the punishment , imposed upon him . 

In view of the above evidence and my discussions. I am of the considered opinion that the 
workman has been in the habit of making embezzlement during the discharge of official duties as it is 
evident from the allegations against him . Only one case of embezzlement was enquired into against the 
workman by the Inquiry Officer in which he was found at fault , which resutled in the termination of 
services of the workman . 


From the statement of the Inquiry Officer MW - 1. Shri O.P. Sharma and from the enquiry proceed 
ings Ex.N -2 it is proved to the hilt that enquiry proceedings were conducted in proper and fair manner copy 
of enquiry report was supplied to workman . Thereafter ; show cause notices were issued to him which 
were replied by the workman . G.M. afforded an opportunity of personal hearing to the workmans and 
thereafter terminated his services. Workman want in appeal to S.T.C. which was also rejected . Accordingly 
this issue is decided , in favour of management , against workman . 


Issue No. 2 . 


In view of my findings on issue No. 1 I hold that enquiry proceedings were fair and proper . 
Workman was bold liable for having embezzled a sum of Rs 10.40 . So the termination order passed 
by G.M. Haryana Roadways, depot Jind is just and legal, so I pass award regarding the controversy 
between the parties aecordingly . 


Dated the 2nd June, 1986 . 


V. P. CHAUDHARY, 

Presiding Officer 
Labour Court , Ambala . 


Endorsement No. 1603, dated the 6th June, 1986 . 


Forwarded ( four copies) to the Financial Commissioner and Secretary to Government, Haryana , 
Labour and Employment Departments, Chandigarh , as required under section 15 of the Industrial Disputes 
Act , 1947 . 

V. P. CHAUDHARY , 

Presiding Officer, 
Labour Court , Ambala . 


